June 15, 2013
Office of Zoning Administration,
Department of City Planning,
City Hall, Room 750,
200 N. Spring Street,
Los Angeles, CA 90012
Darlene Navarrete,
EIR Section,
Department of City Planning,
City Hall, Room 750
200 N. Spring Street,
Los Angeles, CA 90012
Re:

ZA-2012-130-CDP-MEL
ENV–2012-131-MND,
16990 W. Sunset Blvd., Pacific Palisades, dated June 17, 2013

Dear Sirs:
Having reviewed the Applicant’s Response to Comments Report, the January 2013
Hydrology Report of E. D. Michaels, the letter of Ralph Stone and Company dated April
2013, the MND issued May, 2013 the letter of GeoConcepts, Inc. dated March 2013, the
Palisades Preservation Association requests that a Focused EIR be prepared for this project.
The Focused EIR should address the following issues:
1. Geology and Soils
2. Storm Drain and Sewer Access
3. Traffic Ingress and Egress from the Project
4. Haul Routes
5. Torrey Pines on site
6. Application of the Coastal Commission Guidelines
Geology and Soils.
It is important that both those who make decisions on this Permit as well as the public
be fully informed as to the issues relating to the potential adverse impacts that the proposed
project may have on the steep slopes below the project and the people who live below the
project and those who travel on Pacific Coast Highway. The potential for a landslide is
enormous.
The project site is located in the Pacific Palisades, one of the most geologically unstable
post office box 1256, pacific palisades, california 90272
phone no. (310) 454-2712; email ppa90272@verizon.net
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areas in the United States according to the U.S. Geological Survey. 1The Pacific Palisades is
one of the few areas in the United States in which the USGS has prepared special maps. It is
estimated that the City of Los Angeles has spent over $100 million in the past 60 years in
acquisition, condemnation, and repairs of properties in the Pacific Palisades damaged as the
result of landslides. The City is presently faced with the possibility it will have to spend $68
million to repair a landslide above the Palisades Bowl west of Temescal Canyon.
The USGS Geological Maps provide a view of how large the slide area is in the project
area.2

As the map shows, almost the entire area along Sunset Blvd. to Temescal Canyon along
the bluffs has endured a landslide at one time or another. On several occasions landslides have
closed PCH as happened this year, and on three occasions, forced the State to reroute PCH
towards the ocean such as occurred in 1943 with the Bernheimer Slide. The project site is one
of the very few properties that has not slid, making it a prime candidate for a landslide,
particularly given that much of the site is on a filled in small canyon or ravine.
a. A Canyon is a Canyon By Whatever Name It is Called.
In the Preliminary Geotechnical Report, the area outlined in red above was called a

1

Landslide Overview Map of the Conterminous United States By Dorothy H. Radbruch-Hall,
Roger B. Colton, William E. Davies, Ivo Lucchitta, Betty A. Skipp, and David J. Varnes, 1982, U.S.
Geological Survey Open-File Report 97-289. Significant Landslide Events in the United States by Lynn
M. Highland and Robert L. Schuster. U.S. Geological Survey (2009). Based on a 1982 report,
between 1952 and 1971, landslides in the Pacific Palisades caused $29 million in damages.
2

Map Showing Landslides in the Pacific Palisades Area, Los Angeles, California by John T.
McGill, 1973, United States Geological Survey, Department of Interior
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“canyon.”3 However, in an obvious attempt to minimize the impact of the terrain, the applicant
in responding to comments regarding the original MND, in particular Comment No. 2.1 stated
that:
“There is no “Marquez Canyon.” Prior grading within the subject property and the
Malibu Village property, an intermittent stream flowed within an arroyo....” (Emphasis
added.)
Then in E. D. Michael’s Report, he consistently describes the canyon as an “arroyo”.
It is strange that any hydrogeologist would refer to the canyon as an “arroyo”. An arroyo is
commonly known in the trade as a wash or a draw. Its geological definition is:
“The channel of a flat-floored, ephemeral stream, commonly with very steep to vertical
banks cut in unconsolidated material; sometimes called a wash. It is usually dry but can
be transformed into a temporary watercourse or short-lived torrent after heavy rain
within the watershed. Where arroyos intersect zones of ground-water discharge, they
are more properly classed as intermittent stream channels.”4
The word comes from the Spanish word meaning “brook” but is usually considered
usually as a dry creek bed or gulch that temporarily fills with water after a heavy rain, or
seasonally.

A Typical Arroyo (USGS Photo)

3

Pages 6, 24 and Site Plan, Figure A-2,Preliminary Geotechnical Engineering and
Engineering Geology Investigation for 17000 – 17020 Sunset Boulevard Pacific Palisades,
November 16, 2009; Page 5, Addendum No. 2 to Preliminary Geotechnical Engineering and
Engineering Geology Investigation for 16990 17000 Sunset Boulevard Pacific Palisades, July
15, 2011;
4

Page 628-6, Part 629 – GLOSSARY OF LANDFORM AND GEOLOGIC TERMS, Soil
Survey Handbook, U. S. Department of Agriculture, 2013
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While an arroyo may have existed north of Sunset, when it reached Sunset, it no longer
became a flat wash but a deep ravine which is defined as:
“Ravine – A small stream channel; narrow, steep-sided, commonly V-shaped in cross
section and larger than a gully, cut in unconsolidated materials.”5
A ravine is also commonly defined as an erosional feature cut into the side of a hill;
V-shaped when young, U-shaped with age. Anyone who can read a contour map would
recognize that the subject area is not an arroyo but is a ravine as shown by the contour map of
the project area below.

The topographical map shows the ravine as it now exists but it also shows that even
after the top of it was filled in, the intersection of Marquez Avenue and Sunset Blvd. is still a
low point and that water that does not go into storm drains, naturally drains into the ravine.
The picture to the right of the map shows a ravine in an urban area which would be very
similar to the Marquez ravine before it was filled in.
As is illustrated, the ravine is not flat like an arroyo but plunges steeply down. It has
some of the characteristics of a canyon but it is not large enough to be a canyon. Attachment
No. 1 shows the ravine as it existed in 1924 before the ravine and the gully to the east were
filled in.
b. The Proposed Structures Will Interfere With the Flow of Underground Streams
Which Could Result in a Landslide That Could Destroy or Damage Homes and Kill
or Injure Occupants in Malibu Village Below the Project as Well as be a Danger to
Motorists on PCH and Close the Highway..
According to the applicant, based on the current architectural plans, the basement floor
5

Id. at p. 629-69
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of the proposed building will be approximately thirty-five (35) below the existing ground
surface. The applicant’s own Geotechnical Reports show that there is an underground stream
that goes through the site and there is considerable groundwater below the site. However,
those who are concerned about the project, including the property owners and residents of the
Malibu Village below the site and neighboring property owners and residents who live in the
vicinity of the site, do not feel that the applicant has done sufficient analysis of the
hydrological implications of the proposed development, and consequently, has not adequately
designed the project to mitigate the hydrological problems associated with developing the site
as proposed.
First, while the applicant retained E. D. Michael to prepare a Ground-Water Flow Rate
Report, the Report is based only on the data provided by Sassan Geosciences, Inc. We believe
that data is too inadequate unreliable to support the conclusions reached by E. D. Michael as
well as by Sassan Geosciences, Inc. We base this primarily on the opinions of two independent
geologists set forth in the letters of GeoConcepts, Inc. dated March 13, 2013, and of Ralph
Stone and Company, Inc. which are attached hereto, and from our own study of the reports
filed by the applicant.
GeoConcepts points out:
“The consultant makes reference to reports by previous consultants that performed
investigations in areas that were previously included in the proposed development,
which included Fisher Geotechnical, Leighton & Associates, Gorian & Associates,
Moran/Proctor and Dames & Moore. It appears that the site (16990 Sunset Boulevard)
was also investigated by Converse Consultants (CC) dated August 1, 1986 and Dale
Glenn and Associates (DGA) and Ralph Stone and Company, Inc. (RSC) both dated
October 9, 1989. These findings and data from these reports should be addressed in the
current reports to provide assessment of the site conditions and suitability for
development.”
This is emphasized in the Ralph Stone and Company letter which states:
“Significant exploration performed at the subject site and on the subjacent descending
slope by Converse Consultants Pasadena (CCP) for their Reference 1 report for a
similar multi-level project. The consultants should review and incorporate CCP
exploration and earth material/groundwater data on the maps sections for the current
project.”
We also have concerns about the groundwater data. One concern is that the levels of
groundwater indicated by the borings and the trenches dug by Sassan Geosciences, Inc., only
indicate the levels of groundwater during years when rainfall was below normal. Nor do they
provide information as to the levels of groundwater and the rate of flow during El Niño years.
For example, during the week of January 18-26, 1969, 18 inches of rain fell.6

6

Russell H. Campbell, Soil Slips, Debris Flows, and Rainstorms in the Santa Monica
Mountains and Vicinity, Southern California, U.S. GEOLOGICAL SURVEY PROFESSIONAL
PAPER 851, 1975, p.13
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GeoConcepts also takes issue with the E.D. Michael Ground-Water Rate Report
in that it does not consider the proposed infiltration of three-quarter inch of rainfall during a
24-hour period, thus the they concluded that the quantities may not be accurate. GeoConcepts
also finds fault with the report because the disposal of the collected water have not been
addressed therein.
The following diagram of the site shows the location each boring that Sassan
Geosciences, Inc. made and each trench dug. The diagram includes the depth of the water
shown on the boring logs for each hole, how deep the hole was dug, and the depth of the fill
where it exceeds 15 feet. Although the diagram shows the site as the original project was
projected, nevertheless the data thereon is useful.
One concern we have is that because Sassan Geosciences, Inc. frequently stopped
drilling when it first encountered water and never ascertained how deep the water was. That

information is necessary to determine the full extent of the underground water table. Michael
states:
“The matter of groundwater occurrence reported in borings B-3, B-4 , and B-6 suggests
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that it is almost entirely confined to the fill and therefore moves through fill southward
to the Malibu Village property...”
There is evidence that the groundwater table extends much farther to the west
of the site. A contractor testified during a hearing regarding the 17030 project on March 6,
2013 that he had observed standing water in a pit dug by Sassan Geosciences, Inc. on that
property.
Sassan A. Salehipour, G.E., the President of Sassan Geosciences, Inc. stated in rebuttal
that the witness was wrong and that he was on the wrong site. However, other witnesses have
verified that the pit was full of water. The fact that groundwater at various depths was
observed in borings B-1, B-2 and B-7 indicates that the water table is very large and that there
is a western flow as well as a southerly flow.
Moreover, Boring B-5 shows that there is water outside the fill area. Contrary to
Michael’s assumption, this evidence indicates that water is entering the channel from the sides
also. Michael’s conclusion that the flow of water is confined to the fill, not being supported by
the evidence, also means his conclusion that the flow is unidirectional is also suspect,
particularly because he lacked the means to investigate the hydraulic character of the ravine.
He dismisses his inability to investigate by stating that “the range of groundwater flows is so
limited that possibly can enter the property” that he cannot accurately determine the K factor.7
He further states that to accurately determine the K factor, he would need a much larger
number of samples than what Sassan Geosciences, Inc. has provided him. The solution is to
drill more bore holes and dig more pits. That would also provide more information as to the
extent of the fill. Borings to the west of B-6 would be helpful.
While Michael examined the lateral movements of the groundwater, he does not discuss
the ability of the groundwater to move vertically and thus under the buildings. This is
particularly important because if the drainage system fails to evacuate the groundwater backing
up behind the basement walls fast enough so that it builds up, it will not only seek to move
laterally around the building but it will also seek to move downward and under the building.
This would not be as much of a problem if the buildings were being constructed on solid
bedrock, but they are not. Most of the bedrock beneath the building will be highly fractured
siltstone or shale.8
The saturated hydraulic conductivity (K) values for highly fractured bedrock (perveous)
are between 1,000 to 100,000 feet per day. In other words, the bedrock is like a sieve so that
the water will flow freely downhill.9

7

The K factor is a hydrogeological term that describes the ease with which a fluid (usually
water) can move through pore spaces or fractures of rock or soil. It depends on the intrinsic
permeability of the material and on the degree of saturation, and on the density and viscosity of the
fluid.
8

Highly fractured bedrock B-5 at 13'; B- 8 at 20'; B-9 at 21 ft., B-10 at 20', B-11 at 6'

9

Bear, J. (1972). Dynamics of Fluids in Porous Media. Dover Publications. ISBN
0-486-65675-6
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Another concern is that E.D. Michael did not provide or have any data regarding the
flow of water on the north side of Sunset. Michael concludes:
“... The lack of any well-defined surface channel in the general vicinity 1924-1925 the date of Hoot’s topographic base map- proves that it was spring flow over thousands
of years that eroded the 16990 arroyo.”
It cannot be said with any certainty that a reading of the Hoot’s topographical map
would lead to a conclusion that a surface channel did not exist . The Hoot’s map shows that
Marquez Avenue had been graded at that time which could have filled a surface channel.
However, the contour lines on the Hoot’s map indicate that such a channel existed.
Hoot’s Map was apparently made after Sunset was filled in. The 1924 photo shown in
Attachment No. 1 shows that Sunset had not yet been filled in. It also shows that there was a
gully to the east that connected to the Marquez Ravine which would indicate that surface
drainage contributed to the erosion in the Marquez Ravine. The contour lines on the Hoot’s
Map also support this.
Regardless of whether the source of the water that created the deep ravine was a spring
or a surface stream, there is a constant flow of water from north of Sunset onto and through
the site. Obviously, it is constantly being replenished from various sources as Michael states.
This indicates that there is a very large amount of perched groundwater in the area above
Sunset and information about how much exists would be useful in determining how severe the
flow of groundwater will be affected by the project.
Therefore, because Michael only had the information provided by Sassan Geosciences,
Inc. to reach his conclusion that the total flow rates would be in the range of 7.2-18.2 gallons
per minute (the wide range indicates how imprecise the science is), his conclusion that
dewatering the site could be “easily controlled by moisture barriers and gravel drains installed
behind walls and beneath slabs as normally required by the Code” is suspect.
Moreover, as pointed out by GeoConcepts, the calculations fail to account for at least
3/4" of rainfall for over a 24 hour period. We think that, because it is not unusual for as much
as two inches of rain to fall during a 24 hour period (at times as high as 6 inches), that a higher
amount of rainfall over a 24 hour period should be accounted for. It should be a worst case
scenario because that is when the soils become saturated and when storm drains overflow,
events which have resulted in landslides in the Pacific Palisades. Since 1975, the date that the
Pacific Palisades received its most rain in 24 hours was February 24, 1982 when 9.07 inches
of rain fell. That should be the basis for analyzing the impact that rainfall will have on the
draining system as well as the capacity of the drainage facilities to accommodate that amount
and the ground water flow.
1. Storm Drains
Sassan Geosciences, Inc. states in Addendum No. 1 that the project storm drain system
must be connected to a 24"-diam. storm water pipe, presumably that is the storm drain pipe
that connects Sunset Blvd. to the beach which is located to the east of the site.
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Photograph of Via de las Olas, Pacific Palisades in Southern California in March 1958
showing landslide caused by El Nino that crossed highway onto beaches and killed a driver of
a car.10
In Addendum No. 2, Sassan Geosciences, Inc. states:
““The proposed steel pipe(s) should be connected to the existing storm drain system
near the southern property line....Based on the elevation data of the proposed structure,
provided to us by the architect, as well as the elevations presented on the survey map, it
appears that a positive gravity flow directing the groundwater through said pipe(s) and
into the existing storm-drain system is feasible.”
The applicant may need to obtain an easement to connect the projects storm drain
system to the City’s storm drain as is stated by Sassan Geosciences, Inc. in Addendum No. 2.11
As Sassan Geosciences, Inc. knows from its experience with 17030 Sunset, obtaining such an
easement may be difficult, if not impossible.
However, even if the applicant can connect to the City storm drain, there is no

10

From US Geological Survey, “Geologic mapping and El Niño in southern California.”

11

Page 5
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information provided by the applicant that the City storm drain has sufficient capacity to carry
any water diverted to it from the project, particularly on rainy days. It is important that the
applicant undertake such a study. At present it appears that the applicant has not retained a
hydrogeologist to prepare a report containing recommendations for dewatering the site as was
noted by Geosciences.
In Addendum No. 2, Sassan Geosciences, Inc. states:
“ It is advisable, to conduct the water collected through the canyon drain via gravity to
proper drainage system. However, due to the depth of the existing undocumented fill,
the outlet of the canyon drain may daylight on the slope surface within the adjacent
neighboring property downslope. The owners are advised to obtain an easement from
the lower neighbor. If an easement is not possible, the water must be collected in a
dewatering well, constructed within the subject property, and pumped to proper
drainage system. The consulting civil or mechanical engineer may determine the
required capacity of the pumps based on flow rate estimates, provided in the
above-mentioned hydrogeologic report.”12
However, even if the applicant can connect to the City storm drain, there is no
information provided by the applicant that the City storm drain has sufficient capacity to carry
any water diverted to it from the project, particularly on rainy days. It is important that the
applicant undertake such a study. At present it appears that the applicant has not retained a
hydrogeologist to prepare a report containing recommendations for dewatering the site as was
noted by GeoSciences.
Although Michael is a hydrogeologist, he does not make specific recommendations
regarding dewatering the site nor does he provide any information concerning the capacity of
the City Storm Drain pipe to transport the water drained from the project site. Michael states:
“Such flows, if not otherwise diverted from 16990 , can easily be controlled by a pump
or a gravity drain set into a dammed gravel envelope at the northern property
boundary.13
That is as far as Michael gets. It is very unlikely that Malibu Village will grant an
easement that will permit gravity flow since the pipeline would have to go through the Village
and underneath homes. That means a gravity pump and Michael knows from his experience in
investigating the causes of the notorious Big Rock Slide, which resulted from pumps failing to
operate due to lack of maintenance, that the use of pumps to remove groundwater is not a safe
way to do such removals.
Because of the hazardous condition of the hillsides and property on which the project is
located, the boilerplate mitigation measures set forth in the MND are inappropriate for the
project. Merely stating in Condition VII-60:

12

There is no other mention of any Hydrogeological Report in Addendum No. 2.said an aide

13

Michael, Ground-Water Flow Rate, Sunset Palisades Development, p. 1
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“The project shall comply with the conditions contained within the Department of
Building and Safety Geology and Soils Report Approval Letter for the proposed project
and as it may receptively amended or modified.”
This is not an effective Mitigation Measure, particularly when the City Department of
Building and Safety Approval Letter merely states the following boilerplate in Condition No.
45:
“All concentrated training shall be conducted in another an approved device and
disposed of in a manner approved by the LADBS. (7013.10)”
That provides no assurances that the problems associated with drainage will be solved.
The boilerplate is very broad and does not address specific situations such as this. The
condition and the Code section gives the City Department of Building and Safety very broad
discretion. In this particular situation specific mitigation measures are required such a backup
pumps and backup generators in case there is a power failure (which commonly occur in this
neighborhood.)
The same is true of another boilerplate Approval Letter Condition No. 38 which states:
“All retaining walls shall be provided with the standard surface back drain system and
all drainage shall be conducted to the street in an acceptable manner and in a none in
erosive device .”
What is an acceptable manner needs to be sufficiently described so that everyone knows
that it will work, not one chosen at the discretion of a plan checker who is not fully aware of
the field conditions. It is very common for the City Department of Building and Safety to
approve plans proposed by the applicant without carefully scrutinizing them because they are
signed by a registered engineer. The method or methods chosen should be included in a
Focused EIR.
2.

Irrigation Equipment Presents a Source of Water That Could Cause a Slide.

We are concern that the use of irrigation facilities to water plants and trees will
contribute to ground water problems on the project site and below it. Michael states:
“The perched ground water condition still exists and now is recharge at a greater rate
than it was prior to local residential development [sic]...most of the surface is open to
infiltration not only from rain but also from “pass-through infiltrated water resulting
from excessive residential irrigation...It is a matter of record that water mains leak ad
remain unrepaired....storm drains and sanitary sewer lines also leak...Considering the
history of local development, which began in the 1920's, it would be surprising if storm
drains, sewer lines, house hold supply lines, and especially water mains, have not
developed leaks to such an extent as to significantly augment other sources of ground
water in the local area.14”

14

Michael, p. 9
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That such leaks cause landslides in the Pacific Palisades is proven by the slide onto
Pacific Coast Highway below the Tahitian Terrace on March 21,2013 which was caused when
a resident of the Terrace left a hose on too long while watering bushes and which slide blocked
PCH for two days.
The proposed project provides for extensive landscaping along with irrigation systems
to provide water to sustain the landscaping. There are no foolproof irrigations systems as
Michael will admit. Inevitably pipes get broken, timers malfunction, and the systems either
leak or overwater. As often happens and as shown above, this can cause landslides as the soil
becomes saturated. This is a particular problem on the bluff areas because often clay is found
in the sub-soils.
Therefore, all landscaping should be restricted to drought resistant plants, preferably
native plants and grasses and exterior irrigation systems should be prohibited.
Other Problems With the Applicant’s Geotechnical Reports.
Both GeoConcepts and Ralph Stone and Company enumerate other problems with the
applicant’s geotechnical reports and with the Michael report. Rather than restate and elaborate
on them in this letter, we incorporate them by reference.
The GeoConcepts and the Ralph Stone reports raise serious questions about the
thoroughness and reliability of the Preliminary Geotechnical Report and its Addenda thereto.
Given the location of the project in relation to the very steep topography below it, as can be
seen from the aerial photograph below, the project is tenuous at best ( the site points to the
Village like an arrow. The photograph also shows the relationship of the Malibu Village below
with the project site above. Because of this, it is imperative that every facet of the geological
and hydrological aspects of this project be studied in detail. No issue should be ignored.
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A major problem with the applicant’s geotechnical reports is that there is reason to
doubt the ability and trustworthiness of Sassan A. Salehipour, the President of Sassan
Geosciences, Inc. and primary geotechnical engineer. This lack of trust is based on prior
experience with him involving the proposed apartment building at 17030 Sunset and a
complaint filed by the Attorney General against him with the State Board for Professional
Engineers, Land Surveyors, and Geologists filed on April 8, 2011seeking to revoke or suspend
Mr. Salehipour’s license which was heard this March and alleges incompetence and
unprofessional conduct by him. A copy of the complaint is attached.
The complaint alleges among other things that Mr. Salehipour:
1. For negligence and/or incompetence, based on Mr. Salehipour’s performance of
professional engineering services for a residence located in Montebello, California, and
the geotechnical report that contained Mr. Salehipour’s findings;
2. Unprofessional Conduct and failure to comply with laws applicable to the Project in
that Mr. Salehipour violated the provisions of the Professional Engineers Act and
applicable laws to the project; and
3. Mr. Salehipour failed to comply with contract provisions required for Professional
Engineering Services.
It is alleged in the complaint that Mr. Salehipour began the subsurface investigation at
a residence in Montebello, California. Mr. Salehipour hired two different contractors to
perform the excavation. Neither contractor was licensed by the Contractor’s State License
-13-
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Board to perform subsurface work or excavations. A 24 inch diameter bucket auger drill rig
was used for the excavation. Test pits were excavated as well as a 51 foot deep hole. Neither
Mr. Salehipour nor a representative from his company was on-site to oversee the subsurface
investigation, log the holes and collect soil samples. Mr. Salehipour was issued a citation by
CALOSHA, when an inspector arrived at the site and found one of the drillers down 20 feet in
the hole, without a hard hat or oxygen meter, and the hole was not cased - thereby increasing
the risk of a cave in and potential for injury or death to one or more of the drilling crew.
Also alleged is that the geotechnical report completed by Mr. Salehipour is deficient as
follows:
(1) The method for subsurface investigation was not appropriate for collecting,
analyzing and characterizing the subsurface soil for a single family residence, as a 24
inch diameter bucket auger, outfitted for construction purposes only, is not appropriate
for this type of investigation for a single family residence;
(2) During the excavation and drilling of the test pits and holes, neither Mr. Salehipour
or a representative from his company was present at the site to oversee the operation
and log the soil stratigraphy during the excavation. Resulting in the geotechnical report
not including important information, such as but not limited to: the name of the person
logging the hole; the type of equipment used; how soil samples were collected; the
methods used to obtain the sample; and how the hole and test pits were backfilled;
(3) There is no indication in the geotechnical report that Mr. Salehipour performed the
appropriate laboratory testing necessary to calculate the settlement or expansion of the
soil in relation to the proposed structure (single family residence) to be erected on the
site; and
(4) Mr. Salehipour failed to provide an estimate based on the Expansion Index, in lieu
of testing and failed to provide any information in his report with regard to corrosion
potential of concrete foundations.
While action on this complaint has not been completed, it can be assumed that the
matter was investigated and the Attorney General found probable cause to file the complaint
and the facts stated in the complaint constitute a prima facie case against Mr. Salehipour.
In addition, when Mr. Coaloa owned a home located at 515 Muskingum in the Pacific
Palisades, which is located on a bluff overlooking Las Pulgas Canyon, the Department of
Building and Safety in 2008, ordered that new retaining walls be installed to shore up a failing
slope on the property. Mr. Salehipour was hired by Mr. Coaloa as the engineering geologist
for the project. A bew retaining wall was constructed along with 10 additional piles. Along
with that Mr. Coaloa did extensive remodeling and when it was completed, Mr. Coaloa sold
the property in December 2009.
Subsequently in September 2012, the slope again failed and the new owner is now
undertaking substantial remedial steps to stabilize the slope, which under Mr. Salehipour’s
supervision, should have been stabilized in 2009, This not only goes to the competence of Mr.
Salehipour, it is another example of the Grading Division of LADBS approving a project that
failed.
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In another situation involving an application for a Coastal Permit for construction of a
49 unit apartment building at 17030 Sunset, Sassan Geosciences, Inc. reported in Addendum
No. 1 to the Preliminary Geotechnical Report that:
“1, Caving conditions, shallow groundwater, and bad air in 24-inch diameter borings,
making downhole logging or deep borings dangerous and generally not feasible.”
(Emphasis added.)
There is no further explanation or discussion of this paragraph. However, an
examination of the boring logs reveals what the problem was. These logs show that during five
of the borings, hydrogen sulfide gas was encountered which prevented further boring. These
borings covered most of the project site.
Hydrogen sulfide (H2S) is an extremely hazardous, toxic compound and is an explosive
gas. It is colorless and inflammable. It should have been reported but Mr. Salehipour failed to
do so. Mr. Salehipour submitted a report to LADBS dated July 19, 2004. Attached to that
report was Appendix B which consisted in part Boring Logs for eight boring holes done by the
applicant on the subject property. These boring logs in fact, were not done by SAS, the
applicant’s geologist, but were just a recompilation of the boring logs done by Ray A.
Eastman, a contractor who did the drilling for the applicant which are in a much neater form
than the Eastman boring logs.
Although Eastman encountered hydrogen sulphide gas in four of the holes and made
entries on his logs, that information was not included on the logs prepared by SAS. Attachment
No. 1 is a diagram of all the borings done on the subject property that was part of the
documents submitted by SAS to the City.
Mr. Salehipour later admitted to the West Los Angeles Area Planning Commission that
there was hydrogen sulphide gas on the property. However, when asked by a Commissioner if
hydrogen sulfide gas was hazardous, he replied that it was not a hazard. Either he was not
truthful or he is incompetent.
Moreover, a boring log of Gorian and Associates for its Boring E reported the presence
of hydrogen sulfide gas (H2S) on the property located at 17020 Sunset. Mr. Salehipour
attached a copy of that boring log to the Enclosures for Addendum No. 1 on April 16, 2010 so
he was aware of it but he failed to report in the Preliminary Geotechnical Report for 1699017020 Sunset that there was hydrogen sulfide gas on the site. Whether there is H2S on the
current site is unknown.
Given the fact that he failed to note the presence of H2S on the drilling logs he
submitted to LADBS for the 17030 Sunset project even though his drilling contractor reported
it presence on five borings, no one can assume that if H2S was discovered on any of the
borings done by Mr. Salehipour that he would have reported the presence of H2S. Ralph Stone
states in its letter that the boring logs of Converse Consultants Pasadena show H2S present on
two of its boring logs but since Sassan Geosciences, Inc. did not include the CCP report, we
don’t know.15

15

Ralph Stone and Associates Letter, page 2, para. 3
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In summary, considering not only the complaint filed by the Attorney General against
Mr. Salehipour, but also that he concealed the fact that there was hydrogen sulfide gas on the
site at 17030 Sunset Blvd. and then told the Area Planning Commission that hydrogen sulfide
gas is not a hazardous gas raises serious questions regarding his competency and honesty.
The failure of Mr. Salehipour to adequately address the issue in involving hydrogen
sulfide gas on the property at 17030 Sunset was one reason the Area Planning Commission
denied the issuance of a Coastal Permit for that proposed project.
The complaint also shows that Mr. Salehipour cannot be depended upon to protect the
safety of the workers on the site particularly considering the presence of hydrogen sulfide gas
at the site.
The Problem of the Possibility of Hydrogen Sulfide Gas On the Site Needs to be
Addressed In the Focused EIR.
Section VIII.d -Hazards and Hazardous Materials of the Initial Study is incorrectly
checked. It should be checked “Potentially significant Impacts.’ because of the potential of
Hydrogen Sulfide gas on the site.
As previously stated H2S is a highly toxic gas. Hydrogen sulfide is an extremely
hazardous gas (ACGIH, 1991).16 Exposure to high concentrations of hydrogen sulfide is
reported to be the most common cause of sudden death in the workplace (NIOSH, 1977).17
Hydrogen sulfide is considered a broad-spectrum poison, meaning that it can poison several
different systems in the body, although the nervous system is most affected. The toxicity of
H2S is comparable with that of hydrogen cyanide.18 By the time a person discovers the gas it
may be too late. If the gas is concentrated enough, generally, one or two breaths are all a
person gets before dying (the so-called "slaughterhouse sledgehammer" effect).19
When mixed with methane, it gives methane, which is normally odorless, its
sulphurous smell like rotten eggs. Because H2S is heavier than air it cannot rise to the surface
by itself. It requires another medium to transport it and that is usually methane, which in itself,
16

Documentation of the threshold limit values and biological exposure indices. 6th ed.
American Conference of Governmental Industrial Hygienists. Cincinnati, OH.
17

Occupational Exposure To Hydrogen Sulfide, U.S. Dept. Of Health, Education, And
Welfare, Center for Disease Control, National Inst. for Occupational Safety and Health, May 1977, p.
20
18

Knight, Laura D., MD, and S. Erin Presnell, MD. 2005. “Death by Sewer Gas: Case Report
of a Double Fatality and Review of the Literature.” The American Journal of Forensic Medicine and
Pathology. p.183.
19

TOXICOLOGICAL PROFILE FOR HYDROGEN SULFIDE, U.S. Department of Health
and Human Services, Public Health Service, Agency for Toxic Substances and Disease Registry, July
2006, p. 22
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is highly explosive. Therefore, if a drilling crew smells H2S, it usually means that methane gas
is also present.
Methane gas can seep upward and collect in buildings. Because methane will easily
dissipate because it is lighter than air, the heavier than air H2S will remain and become deadly
to anyone that breathes it. Merely sealing the caisson holes with concrete will not necessarily
prevent seepage of methane upward if the earth around the pilings has been disturbed. Thus, it
is necessary, as Ralph Stone points out, to take measures such as installing plastic sheeting,
between the soil and the building to prevent gases escaping and install ventilation devices in the
basements which will not allow H2S or methane to collect.
The applicant should be required to hire an boring company independent of Sassan
Geosciences, Inc. to do borings on and around the site to determine whether H2S is present or
it s should be assumed that H2S is present and require the applicant to taker the appropriate
measures to prevent seepage of gases into the structure.
A Focused Environmental Impact Report is Required As a Matter of Law.
In CEQA Guidelines 15073.5(a), and relevant cases state that an EIR must be prepared
if a “fair argument” has been made that the project may result in unmitigated impacts. See
Guidelines 15073.5(d). A mitigated negative declaration is proper only if project revisions
would avoid or mitigate the potentially significant effects identified in an initial study “to a
point where clearly no significant effect on the environment would occur, and ... there is no
substantial evidence in light of the whole record before the public agency that the project, as
revised, may have a significant effect on the environment.” (Pub. Resources Code, § 21064.5;
accord, § 21080, subd. (c)(2); Mejia v. City of Los Angeles (2005) 130 Cal. App 4th 322.
This case is a classic example of the need for an EIR, for several reasons:
1. The geologic issues are in dispute by experts;
2. The haul route has not been analyzed and is a major environmental concern that has
been deferred improperly to a later date;
3. The driveway is on a notoriously dangerous curve as pointed out by community
members with first-hand knowledge of the facts. Community evidence of street
hazardous conditions constitutes substantial evidence without the need for expert
testimony under Mejia v. City of Los Angeles, supra, supporting the requirement that
plans and review are required. This is an impermissible sequencing of approvals under
CEQA. Moreover, there is evidence that it is a pedestrian route since the opposite side
of Sunset is not usable for pedestrians which leaves the west side of Sunset the only
way pedestrians can travel between the beach and the upper mesa on which the project
is located. The cumulative effect of traffic egress and egress from all the properties
located from 16990 to 17070 Sunset Blvd. should be considered.
4. The hauling of in excess of 44,000 tons of earth and debris from the site.
5. There is also evidence that rare species of Torrey Pines are located on the property
and may potentially be endangered by grading activities for the proposed driveway,
with no analysis of this impact. Since the plans have not yet been filed or approved,
there is no clear indication what will happen to these rare specimens, which will require
analysis of mitigation measures and possible alternatives—- all to be done at some
future time?
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There is no rationale for deferring these difficult issues to a later date, after project
approval. An EIR is required to address all these issues in one document, for consideration by
the ultimate decision-maker, which may be the Zoning Administrator, or the Area Planning
Commission or the California Coastal Commission. No decision maker should be expected or
required to wade through all of the separate documents and memoranda and reports scattered
throughout the file to determine what is mitigated and what is not, or whether mitigation is
even possible.
As courts have reiterated many times, the threshold requirement for preparation of an
environmental impact report is low; it reflects a preference for resolving doubts in favor of
environmental review. County Sanitation District No. 2 v. County of Kern (2005) 127
Cal.App.4th 1544, 1579, 27 Cal.Rptr.3d 28; Sierra Club v. County of Sonoma (1992) 6
Cal.App.4th 1307, 1316–1317, 8 Cal.Rptr.2d 473.)
In the seminal case arising out of another Pacific Palisades project incorrectly approved
by the City of Los Angeles, the California Supreme Court explained, “[S]ince the preparation
of an [environmental impact report] is the key to environmental protection under [the
California Environmental Quality Act], accomplishment of the high objectives of that act
requires the preparation of an [environmental impact report] whenever it can be fairly argued
on the basis of substantial evidence that the project may have a significant environmental
impact. (No Oil, Inc. v. City of Los Angeles 13 Cal.3d 68 at p. 75, (emph. added); accord,
Citizens for Responsible Equitable Environmental Development v. City of San Diego
Redevelopment Agency(2005) 134 Cal.App.4th 598, 609, 36 Cal.Rptr.3d 249; Sierra Club v.
County of Sonoma, supra, 6 Cal.App.4th at p. 1316, 8 Cal.Rptr.2d 473; 21080, subd. (d) [If
there is substantial evidence, in light of the whole record before the lead agency, that the
project may have a significant effect on the environment, an environmental impact report shall
be prepared”](emph. added).)
Stated differently, a public agency should not file a negative declaration if there is
substantial evidence supporting a fair argument the project may have a significant effect on the
environment. Leonoff v. Monterey County Bd. of Supervisors, supra, 222 Cal.App.3d at p.
1348, 272 Cal.Rptr. 372.) Pursuant to Guidelines §15064, “(a) Determining whether a project
may have a significant effect plays a critical role in the [California Environmental Quality Act]
process. [¶] (1) If there is substantial evidence, in light of the whole record before a lead
agency, that a project may have a significant effect on the environment, the agency shall
prepare a draft [environmental impact report]. [¶] ... [¶] (b) The determination of whether a
project may have a significant effect on the environment calls for careful judgment on the part
of the public agency involved, based to the extent possible on scientific and factual data.”
“Environment” is broadly defined as “the physical conditions [that] exist within the
area [that] will be affected by a proposed project ....” ( § 21060.5.; see also Guidelines §
15360 [“The area involved shall be the area in which significant effects would occur either
directly or indirectly as a result of the project”].) Muzzy Ranch Co. v. Solano County Airport
Land Use Com., supra, 41 Cal.4th at p. 387, 60 Cal.Rptr.3d 247, 160 P.3d 116.) A
“significant effect on the environment” means “a substantial, or potentially substantial, adverse
change in environment.” (§ 21068, see also Guidelines § 15382 [“a substantial, or potentially
substantial, adverse change in any of the physical conditions within the area affected by the
project, including land, air, water, minerals, flora, fauna, ambient noise ...”].)
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Guidelines section 15384, subdivision (a) defines “substantial evidence” as
“...enough relevant information and reasonable inferences from this information that a
fair argument can be made to support a conclusion, even though other conclusions
might also be reached.”
Moreover, as the Court of Appeal has explained: “[I]f a local agency is required to
secure preparation of an [environmental impact report] ‘whenever it can be fairly argued on
the basis of substantial evidence that the project may have significant environmental
impact‘ No Oil, Inc. v. City of Los Angeles, supra, 13 Cal.3d at p. 75 [118 Cal.Rptr. 34, 529
P.2d 66]; (Emphasis added.), then an agency’s adoption of a negative declaration is not to be
upheld merely because substantial evidence was presented that the project would not have such
impact. The trial court’s function [and ours] is to determine whether substantial evidence
supported the agency’s conclusion as to whether the prescribed ‘fair argument’ could be made.
If there was substantial evidence that the proposed project might have a significant
environmental impact, evidence to the contrary is not sufficient to support a decision to
dispense with preparation of an [environmental impact report] and adopt a negative declaration,
because it could be ‘fairly argued’ that the project might have a significant environmental
impact.” ( Friends of “B” Street v. City of Hayward, supra,106 Cal.App.3d at p. 1002, 165
Cal.Rptr. 514). And if any aspect of the project may result in a significant environmental
impact, an environmental impact report is required, even if the overall effect of the project is
beneficial. (Guidelines, § 15063, subd. (b)(1); see County of Sanitation Dist. No. 2 v. County
of Kern, supra,127 Cal.App.4th at p. 1580, 27 Cal.Rptr.3d 28.) (Emphasis added.)
In The Pocket Protectors v. City of Sacramento (Regis Homes of Northern Cal., Inc.)
(2004)124 Cal.App.4th 903 , 928 the court set aside an MND for a residential project and
required an EIR be prepared before the City could approve the project. Numerous residents
testified concerning the possible impacts that could result from the project. Agreeing with The
Pocket Protectors that substantial evidence existed to support a fair argument the project may
have a significant effect on the environment, the court held that:
“Relevant personal observations of area residents on nontechnical subjects may qualify
as substantial evidence for a fair argument. (Ocean View Estates Homeowners Assn,
Inc. v. Montecito Water Dist. (2004) 116 Cal.App.4th 396, 402); Arviv Enterprises,
Inc. v. South Valley Area Planning Com. (2002) 101 Cal.App.4th 1333, 1347) So may
expert opinion if supported by facts, even if not based on specific observations as to the
site under review. (Friends of the Old Trees v. Department of Forestry & Fire
Protection (1997) 52 Cal.App.4th 1383, 1398-1399 & fn. 10 [expert testimony for fair
argument purposes need not meet standard required of such testimony at trial].) Where
such expert opinions clash, an EIR should be done. (Guidelines, § 15064, subd. (g).)”
Given the evidence in the record that a fair argument has been made based upon
substantial evidence that the project may have significant impacts on the environment,
including the fragile landslide-prone hillside, the dangerous traffic patterns at the driveway on
Sunset Boulevard, the lack of information as to potential staging and haul routes for trucks, the
potential impact on the Torrey Pines, the aesthetic impact and alteration of views toward the
hillside and from Simset to the ocean, and the impact of alteration of the coastal bluffs, there is
a legal requirement under the Supreme Court pronouncement in No Oil, supra, to prepare an
EIR.
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The Haul Route May Result in Significant Adverse Impacts.
The applicant proposes to remove at least 44,000 cu. yds. of earth from the site using
approximately 2,785 truck trips . Without a doubt, this will result in significant adverse
impacts on the neighborhood and the community. It will mean that every time a truck enters or
exits the site, traffic on Sunset, a major artery, must be stopped. Moreover, where and how the
applicant will stage the trucks may have an adverse impact as will the days of the week, the
time of the year, and the time of day that the hauling takes place be a factor as to how severe
the impact will be.
The MND does not address these impacts. Past experience is that the City defers any
discussion of haul routes to the Board of Building Commissioner and does not do an
environmental review. This would be “splitting the project” which is prohibited by the
California Environmental Quality Act. The term “project” refers to the whole of an action and
to the underlying activity being approved, and not to each governmental approval. State
Guidelines §15378. A project may not be divided up into smaller individual subprojects in
order to avoid preparation of an EIR. Orinda Assn. v. Board of Supervisors (1986) 182 Cal.
App. 3d 1145, 1171.
In Orinda, the City building inspection department issued an unconditional demolition
permit upon the developer’s application three weeks prior to the certification of the EIR for the
project. The court held that the permit was invalid, stating:
“A public agency is not permitted to subdivide a single project into smaller individual
subprojects in order to avoid the responsibility of considering the environmental impact
of the project as a whole. ‘The requirements of CEQA, ‘cannot be avoided by chopping
up proposed projects into bite-size pieces which, individually considered, might be
found to have no significant effect on the environment or to be only ministerial.”
The hauling could have adverse impacts on the community For example, if the trucks
come from the east on Sunset Blvd., the trucks will have to make left turns into the property, a
method that the City traffic engineers will not only consider dangerous but also will cause
traffic stoppages on a very busy street, although some traffic stoppages will occur regardless of
which way the trucks enter. It is also important to know which way the trucks will exit, east or
west. If the trucks exit to the west, it will again result in dangerous left turns unless traffic is
stopped both ways. If the trucks exit and travel east, it will mean that the trucks must travel
through residential areas for 2.3 miles.
In addition, unless the location of the Staging Area is known, the possible impacts
cannot be determined. If the applicant uses Sunset Blvd., that will cause problems. How
serious the problems will be depends on where the staging area is located on Sunset. Or if
Temescal Canyon Blvd. is used, staging there during the summer months would cause
problems because during the summer, Temescal Canyon Road is major source of parking for
people using the beach. It is possible that if the applicant wants to use Temescal during the
summer it would be necessary to obtain a permit from the Coastal Commission because using
Temescal will impact public access not only to the beach but also to the coastal recreation
facilities in the Canyon.
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If the applicant uses Temescal Canyon during the school year, much of the upper
canyon portion of the roadway is used by people or students at the high school and the bottom
portion is always in use by beach goers, bicyclists, and park users.
The impacts will even be more severe if the trucks stage in the nearby neighborhoods
which does happen from time to time.
We are cognizant that it will not be known until shortly before construction begins that
the applicant will not know the destination of the material being hauled away. However, the
applicant can plan now on how the materials will be removed from the site and can determine
where to stage the trucks and decide on the routes in and out of the Palisades community. This
is where the Focused EIR should focus.
Certain Findings in the Initial Study Check List are Incorrect.
The findings under IX Hydrology and Water Qualify are not correct. Findings IX.c.,
d., and e. regarding surface runoff should have been designated as Potentially Significant
Impact rather than Less than Significant Impact. There is no substantial evidence to support
findings of Less than Significant Impact.
The finding under XVI.d of the Transportation/Traffic that the project will not result in
any significant hazardous impacts is not supported by substantial evidence. When the Palisades
Chabad sought a permit to put a pre-school on the vacant property at 16990 Sunset, the
LADOT required the Chabad to put ballards in the center of the street to prevent left turns and
to construct special driveways which would facilitate right turns and prevent left turns.
The Project Does Not Comply With the Coastal Commission Guidelines That Require
That Any New Bluff Top Development Be Set Back at a Minimum of 25 Feet from the Edge
of Any Coastal Bluff in Accordance with Sections 30251 and 30253 of the Coastal Act. Nor
Does it Comply With the Density Requirements.
The Regional Interpretive Guidelines-South Coast Region, Los Angeles County restrict
development in the Pacific Palisades. Any development must be set back 25 feet from the edge
of the bluff and the density of the development cannot exceed 24 units per gross acre.
The proposed project has a total land area is 51,565 sq. ft. and it is proposed to build 49
units. One acre is 43,560 square feet which means that only 28 units can be built on the
property. This was not discussed in the MND under the Land Use Section.
Section X.b of the Land Use and Planning Section of the Initial Study is incorrectly
checked. It should be checked as Having a Potentially Significant Impact and it should be
discussed in the Focused EIR.
CONCLUSION
Clearly a Focused EIR is required which will allow a full exposition of the project and
provide an opportunity for members of the public and decision makers to have available in one
document all the information that has and will be collected regarding the project and allow the
public to comment which will provide more information for decision makers.
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As stated by the Supreme Court in Laurel Heights Improvement Assn. v. Regents of
University of California (1988) 47 Cal.3d 376, 392:
“The EIR is therefore ‘the heart of CEQA.’ [citations]] An EIR is an “environmental
‘alarm bell’ whose purpose it is to alert the public and its responsible officials to
environmental changes before they have reached ecological points of no
return.’[citation] The EIR is also intended “to demonstrate to an apprehensive citizenry
that the agency has, in fact, analyzed and considered the ecological implications of its
action.” (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 86 [118 Cal.Rptr.
34, 529 P.2d 66]Because the EIR must be certified or rejected by public officials, it is a
document of accountability. If CEQA is scrupulously followed, the public will know the
basis on which its responsible officials either approve or reject environmentally
significant action, and the public, being duly informed, can respond accordingly to
action with which it disagrees. [citations] The EIR process protects not only the
environment but also informed self-government.” (Emphasis added.)
Sincerely,

JACK ALLEN,
President
Attachments:
(1) Photograph of Marquez Canyon, 1924
(2) Copy of GeoConcepts letter
(3) Copy of Ralph Stone and Company letter
(4) Copy of Complaint against Sassan A. Salehipour

cc: Councilman-Elect Mike Bonin
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